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SUMMARY:Provides for the care and custody of pregnant female inmates before, dur-

ing and after delivery; prohibits the use of restraints of any kind from being

used during the transport of such female prisoner to a hospital for the purpose of

giving birth, unless such prisoner is a substantial flight risk whereupon hand-

cuffs may be used; prohibits the use of any restraints during labor; requires the

presence of corrections personnel during such prisoner's transport to and from the

hospital and during her stay at such hospital.

TEXT:

LAWS OF NEW YORK, 2009

CHAPTER 411

AN ACT to amend the correction law, in relation to pregnant female prisoners Be-

came a law August 26, 2009, with the approval of the Governor.

Passed by a majority vote, three-fifths being present. The People of the State of

New York, represented in Senate and Assembly, do enact as follows:

Section 1. Subdivision 1 of section 611 of the correction law, as amended by

chapter 758 of the laws of 1968, is amended to read as follows:

1. If a woman confined in any institution under the control of the state depart-

ment of correction, or in any penitentiary or jail as defined in paragraph c of

subdivision four of section two of the correction law or local correctional facil-

ity as defined in paragraph (a) of subdivision sixteen of section two of the cor-

rection law, be pregnant and about to give birth to a child, the officer superin-

tendent as defined in subdivision twelve of section two of the correction law or

sheriff as defined in paragraph c of subdivision sixteen of section two of the

correction law in charge of such institution or facility, a reasonable time before

the anticipated birth of such child, shall cause such woman to be removed from

such institution or facility and provided with comfortable accommodations, main-

tenance and medical care elsewhere, under such supervision and safeguards to pre-
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vent her escape from custody as he the superintendent or sheriff or his or her de-

signee may determine, and. No restraints of any kind shall be used during trans-

port to or from the hospital, institution or clinic where such woman receives

care; provided, however, in extraordinary circumstances, where restraints are ne-

cessary to prevent such woman from injuring herself or medical or correctional

personnel, such woman may be cuffed by one wrist. In cases where restraints are

used, the superintendent or sheriff shall make and maintain written findings as to

the reasons for such use. No restraints of any kind shall be used when such woman

is in labor, admitted to a hospital, institution or clinic for delivery, or recov-

ering after giving birth. Any such personnel as may be necessary to supervise the

woman during transport to and from and during her stay at the hospital, institu-

tion or clinic shall be provided to ensure adequate care, custody and control of

the woman. The superintendent or sheriff or his or her designee shall cause such

woman to be subject to her return to such institution or local correctional facil-

ity as soon after the birth of her child as the state of her health will permit as

determined by the medical professional responsible for the care of such woman. If

such woman is confined in a penitentiary or jail local correctional facility, the

expense of such accommodation, maintenance and medical care shall be paid by such

woman or her relatives or from any available funds of the penitentiary or jail

local correctional facility and if not available from such sources, shall be a

charge upon the county, city or town in which is located the court from correc-

tional facility. If such woman is confined in any institution under the control of

the state department of correction, the expense of such accommodation, maintenance

and medical care shall be paid by such woman or her relatives and if not available

from such sources, such maintenance and medical care shall be paid by the state.

In cases where payment of such accommodations, maintenance and medical care is as-

sumed by the county, city or town from which such inmate was committed the payor

shall make payment by issuing payment instrument in favor of the agency or indi-

vidual that provided such accommodations and services, after certification has

been made by the head of the institution to which the inmate was legally confined,

that the charges for such accom-modations, maintenance and medical care were ne-

cessary and are just, and that the institution has no available funds for such

purpose. § 2. This act shall take effect immediately. The Legislature of the STATE

OF NEW YORK ss: Pursuant to the authority vested in us by section 70-b of the Pub-

lic Officers Law, we hereby jointly certify that this slip copy of this session

law was printed under our direction and, in accordance with such section, is en-

titled to be read into evidence.

MALCOLM A. SMITH SHELDON SILVER Temporary President of the Senate Speaker of the

Assembly
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